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CHALLENGE TO NOTICE OF PETITION FOR SECRETARTAL ELECTION
AND STATEMENT OF REASONS

PLEASE TAKE NOTICE that Silvia Burley, as a tribal member and Chairperson of the Tribal
Govemmentr for the federally recognized Califomia Valley Miwok Tribe, California ("CVMT"),2 antl as

authorized pursuant to Resolution R- 1-05-09-2024,3 hereby fi1es this Challenge (the "Challenge"), pursuant

to 25 C.F.R. $ 81.61 on behalfofthe CVMT Tribal Govemment against the Petition for Secretarial election
submitted by Artonia Lopez on behalf of individuals purporting to be mernbers of the Ca'lifornia Valley
Miwok Tribe, Califomia (the "Petition"). The submitted Petition was Noticed by the Central Califomia
Agency on Apnl 22, 2024 (tbe 'Notice"). Delivery of the Notice was not made directly to the Tribal
Government. The Tribal Govemment received the Notice through lega1 counsel; by letter with enclosures

on May 7 , 2O24, from the Central Califomia Agency, signed by the Local Bureau Official, Superintendent

Long. A true and complete copy of the Letter to Counsel, with the Notice and enclosures of the Petition
wifh signatures is attached hereto as Exhibit A.

THE NOTICED PETITION

The Petition contains 177 printed names on numbered lines for each individual, addresses, dates,

and signatures. The Petition contains a doclaration at the bottom of each signature page by the signature

I The Tribal Goven]mert of the Catifomia Valley Miwok Trib6 consists of the Official Duly Elected Tribal Council. The
members who make up rhe Eleotett Tribal Council are Silvia grrlley, Chairperso4 Aojelica Pau$ Vice Chairperson; md
Rashel K. Reznor, SecretarJr-Tr€asurer. ,gee Exhibit I.
2 Califuraia ltalley Miwok ?ribe,88 Fed. Reg. 9rl4 (Jaa 8,2024),
3 See R€solution R-1-05-09-2024, attached hereto as E&ibit J.
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colleotor, and is signed before a notary. The Petition at the top ofeach signature page contairs the following
language, "By applying my signature on the petition I am joining in the request for Bureau oflndian Aftairs
to call aad conducf a Secretarial Election on the attached proposed Constitution of the California Valley
Miwok Tribe." ,See Exhibit A.

APPLICABLE R-EGULATIONS - 25 C.F.R. Part 8l

The Code of Federal Regulations at 25 C.F.R Part 81, Exhibit B, prescribes the Deparhent of
lnterior's procedures for authorizing and conducting electionsa when Federal statute or the terms ofa fiibal
governing document roquire the Secretary to conduct and appmve an election to adopt, amend, or revoke

tribal governing doqrmcnts; or adopt or amerrd charters..,See 25 C.F.R. $ 81.1. Pdt 81 applies to CMVT
as a federally recognized tribe. ,See 25 C,F.R. g 81.2(a).

Subpart C-Provisions Applicable to All Secretarial Elections - 25 C.F.R. S 81.6

A Secretarial election may be requested by a Tribe5 by "[a] duly adopted tribal resolution, tribal
odinance, othtr appropriate tribal document requesting the Secretary to call a Secretarial electiorl or, in
the absence of an existing governing documeDt or if authorized or required by the existing governing

documents.".9ee 25 C.F.R. $ 81.6(a)(1).

Altematively, a Secretmial election may be requested by a petitioo, submittod by a petitisner.Id. A
Petition mesns the official document submitted by the petitioners to the Secretary to call a Secretarial

election for the purpose of adopting or ratifuing a new govoning document, amending the tribe's existing
governing documgnt, or rwoking the tribe's existing goveming document. 25 C.F.R. g 81.4. A Petitioner

means a tribal memb€r who is i 8 years of age or older (and, if t}le hibe's docr:rnent imposes

additional requirernents for petitioning, al$o meets those requirements), and siens a petition. Id. A Member
of a tribe o,r hibal member means any ptrson who meets the criteria for membership in a tribe ad, if
required by the tribe, is formally enrolled. Id.

In addition to a request made by a Tribe or a petitioner, the request must include tle exact document

or amended laaguage to be voted on. Jee 25 C.F.R. $ 81 .6(a)(2).

Subpart F-Formulating Petitions To Request a Secretarial Election - 25 C.F.R. SS 81.49 - 81.63.

This subpart establishes requirements for formulating and submitting petitions to request the

Seoetary to call a Secretarial election as required by the governing docurnents or charters of incorporation

a .tee 25 C.F.R. $ 8 1 .4: Secretarial election means a Federal election oonducled by the Secr€taq/ under a Fed€ral statute or
tribal gorerning document utrder this pafl.
5 Sae 25 C-F-R- $ 81.4: Il&g means a[y Iodian or Alaska Native tribg band, natior, pueblo, viltage or corrmuaity thst is iislcd
fu the Federal Registe{ mder 25 U.S-C. $ 5129, as recoglizod aad rcceiviag services &om the Bureau of Indiaa Affairs. CVMT
is a Tribe-
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of tribes issued rurder the Indian Reorgadzation Act (IRA), 25 U.S.C. $$ 5123 and 5124, as ameded. This

Subpart rray also be used by a Iderally recogrrized tribe that is adoptiag a goveming document, under

Federal statutg for lhe first time.

15 c.F.R $ 81.51

Tribal members wishing to ciroulate a petition to adopt or amefld the tribe's goveming docrrnent

may $ubmit the proposed documeot to the Local Bureau OfEcial for review and corrment. The Looal Bureau

Offcial may help the petitioners in drafting goveming tlocuments, bylaws, charters, ame.ndments and

revocations. The Bureau may also explaiu the Secretarial election process.

This subsection providos tiat a member of the tribe who is 18 years of age or older whose tribds
goveming document or charter of incorporation permits tribal members to petition the Seoetary to authorize

a Secretarial election.

2s c.F.R. $ 81.s3

A merrber of the tribe who is 18 years of age or older may sign a petition. Where the fibe's
goveming documurt imposes additional requirernents (other fhm ag€ requtements) on who may petitioq
those rcquirernents aiso apply.

2s c.F.R. $ 81.54

ln support of a petition to be submitted to the Secretary, the petitioners must designate a

spokesperson to zubmit the petition and act on their behalf for the petitioning process.

2s c.F.R. $ 81.ss

The petition must be formatted afld contain a summary of tho purpose of the petition, or proposed

document, or proposed amendment language; numbered lines for each indivialual to print their legal name,

current mailing address, date, and signature, and; contair a declaf,ation at the bottom of€ach page to cotlfinn
that the collector was pres€nt when each signature was collected- The individuals sigrring must print their

legal name, current mailing address, date and sip on a numbered line.

As provided in 25 C.F.R. $$ 81.51 through 81.54, the sigr.ers and desigoated spokesperson of the

petition, as well as the initialors, must be fibal me,mbers.

2s c.F.R" S 81.s2



2s c.F.R $ 81.s7

This subsection provides two options for petitioning the Secretary. Firs! for a Tribe whcse
governing document or charter of incorporation provides for petitioning the Secretary to call a S€cretarial

election, the spokespason for the petitioners may ask the tribe or Local Bureau Officials how many
signatures are requird. The Local Bureau 0ffioial wili contact the tribal governing body to obtain the
current number of tribal members, 18 years ofage or older, to detennine the number oftn-bal mernbers who
must sign a petition as required by tle tribe's goveming documenq and notifu the petitioners' spokesperson

how many signatures are required and that the number is valid for 180 days from the date ofthis notification-
,9ee 25 C.F.R. $ 8l.57(aX2).

The second option is for a federally recogrized tibe adopting a governilg document under Federal

statute for the first timg the petition must have signatures of50 percent of the tribal members who are 18

years of age or older. In either evon! there must a be a curent number list of tribal manbers maintafured by
the Tribal Govemment.

25 C.F.R S 81.60

When the petition is submitted, the Local Bureau Oflicial processes the petition il the following
manner:

(a) The Local Bureau Of&cial flrust, on the date of receipt, date stamp the petition to record tlre
Official Filfu€ Date, and make for.n copies of the petition for use as follows:

(l ) Posting at the local Bureau office for 30 days from the Official Filing Date, including a

statement ofthe proposal oontained in the petition and instructions for filing a challenge;
(2) Use ir de{errnining sufficiency of petition; and

(3) For viewing st tte Local Bureau Office by a menrber of tl-re tribe, 18 years of age or
older.

(b) The Local Bureau OfEcial must, within one week of the O{ficial Filing Date:
. (1) Provide the spokesperson written acknowledgrnent of receiving the petitio4 which

contains the OfEciaJ Filing Datg the exact number of signatures submitted oa the
petition, and the staterneat "The petitioners may not add or withdraw any signatures &om
the petition after the Official Filing Date"; and

(2) Provide a copy of the written acknowledgment of receipt and petition to the recognized
tribal goveraing body.

(c) The Local Bureau Official must:
( I ) Consult with the OfEce of the Solicitor to determine if aoy of the provisions that are the

subject of the petition are or may be contary to applicable law; and

CVMT Challerge to Petition for Socretarial Electioo
May 22,2024
Page 4 of 9



CYMT Challenge to Petition for Secraarial Electioq
May 22,2424
Page 5 of9

(2) If it appears that a ptovision is or may be contrary to applicable law, noti$ the
petitionet's Bpokesp€rson in writing (with a co,py to the recognized bibal governing
body) how the provision may be coatrary to applicabie law.

(d) The Local Bureau OfEcial must promptly trotify the petitioners (with a copy to the recognized

tribal goveming body) of any problems identified under paragaph (c) ofthis section at least 30

days before calling the election.

CHALLENGE TO PROPOSED PETITION A]\ID NOTICE

This Challeuge is made by the Tribal Govemment of C\MT pursuant to 25 C.F.R. g 81.61.

The Petition that has been submitted by Antonia Lopez atrd posted by the Local Bureau Official
pursuant to 25 C.F.R. 81.60, through a Notice, suffers from sevoral defects that renders the PAition
inproper and invalid. This is because it contains sign.atures of 172 ineligible members, and it does not

contain the elmct docume[t to be voted on. Additionally, the Notice issued by the Local Bureau Official
does not comply with 25 C.F.R. Part 81 as it hartors admioistrative defects.

I. PETITION CIIAILENGE PURSUANT TO 25 C.F.R. $81.61

The Challenge to the Petition is made pursuant to 25 C.F.R. $ 81.6i(a) and (b)(2) against the

signatures appearing on the Petition challenging the eligibility certain individuals; and pursuant to 25 C.F.R.

$ 81.61(bX3) certain pages ofthe Petition for being inconsistent or improperly formatted.

a) 25 C.F.R. $ 81.61(a) and (b)(2)

Pursuant to 25 C.F.R. $ 81.61(a), the Petition at pages identified as 19 pages aod 177 Lines are

challenged. Pursuatrt to 25 C.F.R. $ 81.61(bX2), the identified individuals on tle identified page numbers

and lines me challeoged as ineligible to sign dre Fetition. In order to sdisry the obligation of 25 C.F.R $

8 I .6 1 (bX2), Chairperson Silvia Burley oa behaif of Tribal Govemmeirt of CVMT, submits the following
docummtation zupporting the Challenge that the ide.rtified pages and lines aod identified individuals being
challenged are ineligible to sign the Petition as they are not tribal memb€rs as defined rmder 25 C.F.R. $
8l .4:

i) Exhibit C: The Official Tribal Roll for CVMT dated January 8, 2023. This Offioial Tribal Roll
contaim the names, ages, ard roll rumbers for of all emolled fibal mernbers of the CVMT.

2) EXhibit D: ORDINANCENO.2OO2-OI. AN ORDINANCE OF T}IE TRIBAL COUNCIL OF

TTIE CALIFORNIA MIWOK TRIBE ESTABLISHING REGUI-ATIONS AND
PROCEDURES GOVERNING ENROLLMENT A}iD DISENROLLMENT OP MEMBERS.

3) Exhibit E: CVMT Procedure Stages for Enrolbneflt Application (2019).
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4) Exhibit F: Spreadsheet identi$ing the challenged individuals as ineligible and providing
descriptive reasons fo,r tbeir ineligibility.

5) Exhibit G: List of Putative Membas.
6) Exhihit H: Declaration of Silvia Burley.

As 25 C.F.R. $$ 81.51 - 81.54 provide, there is an operative requirement for the person who may

circulate a petition, initiate a petition, who may sign a petition, and who is authorized to submit a petition.

The qualifier present in all of those subsections is the requirement that person acting must be a tribal
mernber of CVMT. Here, the documentation provided in Exhibits C-H of this Challenge supports that the

individuals who circulated the Petition, initiated the Petition, signed the Petition, and submitted the Petition

suffer from the same disqualifier, as they are not tribal members and are therefore ineligible.

The idenfified spokesperson in the Notice, Antonia Lopez, like the other signers to the Petition, fails

to meet the definition of a tribal member listed under 2 5 C-F.R. $ 81 .4 and is &erefore ineligible to circulate,

initiate, sign, or be authorized to submit the Petition to the Local Bureau Official. AdditionallS bocause

Ms. Lopez is ineligible to participate in th:is gocess, she cannot be a designated spokesperson.

b) 2s C.r.R. $ 81.61(a) and (b)(3)

Pursuant to 25 C.F.R. $ 81.61(a), the Petition at pages identified as 1- 19 are challenged.

The pages identified provide that the Petition is improperly formatted, prrsuant to 25 C.F.R. $
81.61&X3). Each identified page contains the sentence at the top ofeach page, "By applying my signature

on the petition I arn joining in tho request for Bueau of Indian Affairs to call and conduct a Secretarial

Election on the attached proposed Cohstitutioh of the Califomia Yalley Miwok Tlile." (emphasis added).

The improper format challenge is supported because thse is/are no document(s) attached to or provided

with the Petition, as referenced on each identified page in the Petition-

25 C.F.R. $ 81.6(a)(2) requires that the petitiorer must submit "The exact document or amended

language to be voted on[.]" Moreover, 25 C.F.R. $ 81.55(a)(1) requires that tlre Petition must contain "[a]
summary ofthe purpose ofthe petitior, or proposed doflfirent, o! proposed amendment." Here the Petition
is improperly formatted because there is no document attached to or provided with the Petition. A simple
reference to a tlocument that is not attached or does not exist fails to satisfy the requirements oecessary irr
order to call for a Secretarial election under 25 C.F,R. Part 8l .

For these reasons provided, the Challenge made pursuaat ro 25 C.FR. $ 81.61 against the Petition
is substantiated and provides why the Petition must be determined to be invalid, and why it carmot be

validated purzuant to 25 C.F.R. $ 8l .62 for purposes of calling a Secretarial election.
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II, THE PETITION'S PROCEDURAL DEFECTS

The Petition suffers from procedural defects that render it improperiy submitted and does not satis$
the requirements of 25 C.F.R. Ptrt 81.

Firs! the Tribal Govemment has not submitted such a request to call for a Secretarial election
pursuant to 25 C.F.R. $ 81.6(a)(1). The only other option to request a Secretarial election under the samo

subsection is by a petition that has been verifietl by the Bureau as having the minimum rumber ofrequired
signatures of tribal merrbers. In order to establish the minimum number of requked signatur*, tho Local
Bureau Official is required to contact the Tribal Goveming Body of CVMT to "determine the number of
tribal members rryho must sign a petition as required by the tribe's goveming docurnenll.]" 25 C.F.R. $

81.s7(a)(2)(i).

Here, the Bureau cannot verifu the minimum number of required signatures of tribal members for
two reasons. The primary reason fhat the Local Bureau Offcial corurot veriff the minimum nurnber because

the Bsreau n€,v€r €ootacted *re Tribel Gover*ing Borty of CVMT to 'ldetetmiae the numbEr of tribal
members who must sign a petition as required by the tribe's goveming document[,]" as required by 25

C.F.R. $ 81.57(a)(2[i). Even if the Bureau had cortacted and received the current number of tribal
manbers; the Bureau could not even verift over 50 percont of the tribal members are listed in the Petition
under the CVIVIT OfEeial Tribal Roll at Exhibit C. See 25 C.F.R. $ 81.57(b). The second reason that the
Bureau cannot verify this nrunber for the Petition is because, and as shown abovg the identified 172 ofthe
individuaJs are not tribal members under the definition of 25 C.F.R. g 81.4, aod are thereforc ineligible to
cali for a Secretarial election under 25 C.F.R. Part 81.

Seoond, the Petition does not satisS the requirements of25 C.F.R. $$ 81.51 - 81.54. h order to
iuitiate a Petition undsr 25 C.F.R. $ 8i.52, the subsection requires that the Tribe's governing document or
charter of incorporation pernrits tribal members to petition the Secretary. The individuals participating in
this Petition do not cite to any authorizing document or charter to i itiate this Petition.

As stated before, ttrere is no support that tbese iilentified individuals who have signed the Petition
are tribal me,mbers. The subsection requiremetrts of 25 C.F.R. $$ 81.51 - 81.54 cannot be satisfied because

Antonia Lopez, like the other signers to the Petition, faii to fleet atry requirement in authorizio.g this Petition
and are ineligible to sip the Petition as highlighted in this Challenge pursuant to 25 CJ.R $ 81.61. This
Challenge stands on the basic premise that Ms. Lopez and the signers are not tribal members and they do

not meet the definition of a tribal membsr listed under 25 C.F.R. $81.4. As shown in [Exhibit D] only five
(5) individuals out ofthe total 177 ofsipers can olaim that they are tribal mernbers, but even more recenfly
they bave issues with their own enrollment with CVI\,{T. In support of this positiorq there is no verification
that is provided with the Petition to zupport their claim as tribal meryrbers. Even ifthe identified individuals
were tribal members, there is no docum€trtation to suppod a designation ofa spokesperson to submit this

Petition as required by 25 C.F.R. $ 81.54.



Finally, the Petition is defective because the Petition laeks the exact docuorent or amended language
to be voted on. 25 C.F.R. $ 81.6(a)(2) requires "The exact document or amended language to be voted on;"
and 25 C.F.R. $ 8i.55(a)(1) requires, "A sum&ary of the purpose of the petition, or proposed document, or
proposed arnendment language." As pointed to in the Challenge to under 25 C.F.R. g8l61(b)(3), the

Petitioa is impropaly fornatted beeause it does not contain this exact document. Because the Petition does

not satisft the requirements for 25 C.F.R. g 81.6(a)(2) and 25 C.F.R. $ 81.55(a)(1), it is procedurally
deficient and therefote must be determined to be invalid for purposes of calling a Secretarial electioo.

In coaclusion, because of these Focedrral deficiencies, this Petition must tle determfued to be

iovalid, and cannot be validated pursuant to 25 C.F.R. $ 81 .62 for puqposes of calling a Sesetarial election.

III. TIIE LOCAL BUREAU OFFICIAL'S ADMINISTRATIVE DEFECTS

The Notice issued by the Local Bureau O{ficial contains administrative defects.

First the Notice conspicuously fails to cite the appropriate Code ofFederal Regulation (25 C.F.R.

$ 81.61) to suhstantiate a challenge again$ the Petition.

Third, the Local Bureau Official has failed to comply with 25 C.F.R. Part 81 . Punuant to 25 C.F.R.

$ 81.60 (b) the Local Bureau Official did not within one week provide, has not provided, a copy of the

written acknowledgement of receipt and Petition to the recognized Tribal Governing body. Id., at (bX2);

See also Exhibits A and H. The Notice and Petition was obtained by CMVT's legal counsel, the Law Firm
of Peebles Kidder Bergin & Robinson LLP, on behalf of the Tribal Govemment on May 7,2O24.

Because of these administsative failures, the Tribai Govemment of CVMT requests any and all
information and doournentation regarding the "use in determining sufficiency''of the Petition pu$umt to
25 C.F.R. $ 81 .60(a)(2); the communications and basis for determination that the Petition meets the required

tbreshold of 50 percent of the tribal members who ae I 8 years of age or older purs,uant to 25 C.F.R. g

81.57. This is also required under $ 81.5(b) as the Bureau personnel is direc*ed to provide a courtesy copy

to the Tn-be's Goverring Body of atl correspondelce regarding technical assistaDce to the petitioners.

Finally, the Tribal Government of CVMT requests any and all opinions and non-privileged communications
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Second, the Notice is insufficient and defective.25 C.F.R $ 81.55(a)(1) requires that the Petitior
must contain "[a] summary of the purpose ofthe petition, or proposed document, or proposed amendment."

Moreover, 25 C.F.R. $ I t .6(a)(2) requires that the petitioner must submit "The exact documeot or amended

language to be voted on[.]" Here, the Notice repeats this same defect as the Petition in that there is no

docrrnent attached or provided to the Petition A simple reference to a document does not satisft the

requirements to call for a Secretarial election under 25 C.F.R. Part 81.
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related to the Petition and the purported petition€rs and signatories oonducted by the I*cal Bureau Official
pursuant to $ 81.60(c).

This Challenge made by Silvia Burley on behalf of the Tribal Covernment in accord with 25 C.F.R.

$ 81.61 is respectfi{iy filed and zubmitted against &e Pefition. It is reiterated that the Tribal Governmenl

has not submitted a call for a Secretarial eiectio& and there is tro iegal option available to the individuals

identifid in the Petition to call for a Secretarial election tmder 25 C.F.R. Part 81. Because the Challenge

identifies the appropriate pages and lines on which a signature appears; and is supported by doeuments tiat
establish that there are ineligible hdividuals who sigrred the Petiti,on; aud because the Petition pages

identified are inconsistert or improperly formatted as required by 25 C.F.R. Part 81, this Petition must be

detemrined to be invalid, and cannot be validated pursuant to 25 C.F.R. $ S1.62 for purposes of calling a

Secretarial election.

As further ider$ified, the Notice is defective afld admhistative requirernents have not been met.

The Local Bureau Official should retract the defecfive Notice and cease this process imnediaGly. Finaliy,
the Local Bureau OfEcial should provide the requested and required communications to the Tribal
Governmeng as soor as practicable. The Tribal Governmeot of CVMT welcomes the opportunity to
conthue its direct govemment-to-government relationship wi*r the Cental Catifornia Ageocy and the

Paeifio Region Regiooal Offce of the Bureau oflndian Affairs.

Sincerelg

CALIFORNIA VALLEY MIWOK TRIBE

By: Silvia Burley, Chair

RELIEI' SOUGHT AND CONCLUSION
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