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CHALLENGE TO NOTICE OF PETITION FOR SECRETARIAL ELECTION
AND STATEMENT OF REASONS

PLEASE TAKE NOTICE that Mildred Burley and William David Burley Jr. III, as a tribal members

of the federally recognized Califomia Valiey Miwok Tribe, Califomia ('CVMT), t hereby files this

Challenge (&e "Challenge'), pursuant to 25 C. F. R. $ 8 I .61 , to the Petition for Secretarial electioo submitted

by Antbnia Lopez on behalfof individuals purporting to be members ofthe Califomia Valley Miwok Tribq
Califomia (the "Petition"). The subrnitted Petition was noticed by the Central Califomia Agency on April
22,2024 (the'Notic€"). A tlue and complete copy of the Notice and Petition with signatures is attache.d

hereto as Exlibit A.

THF' NOTICF.N PETITION

The Petition contains 177 printed names on numbered lines fbr each individual, addresses- dates.

and signaturcs. The Petition contains a deslaralion at the bottom of eacb siErature page by the signature

collector. and is signed before a notar-v. The Petition at the top ofeach signature page contains the follou irlg

language, "By applying my signature on the petition I arn joining in the request for Bureau oflndian Affairs
to call and conduct a Secretarial Eleclion on the attached proposed Constitution of the Califofllia Valley
Miwok Tnbe." SeP Exhibit A.

The Code of Federal Regulations at 25 C.F.R. Part 81, Exhibit B, prescribes the Department of
Interior's procedures for authorizing and conducting elections2 when Federal statute or the terms ofa tribal
goveming document require the Secretary to conduct and approve an election to adopt, amend. or revoke
tribal governing documents; or adopt or amend charters. .te€ 25 C.F.R. $ 81.1. Part 81 appltes to CMVT
as a federally recognized tnbe. See 25 C.F.R. $ 81.2(a).

t CultJin'nia Valle)' Miv,ok Ttibe. 88 Fed. Reg.944 (Jan. 8, 2024).
2 Se(] 25 C.F.R. $ 81.4: Secretarial election means a Fedeml electioD conducted by the Secretary under a Federal statute or
tribal goveming documenl under this pan

APPI ICARI n RFGUI ,ATIONS - 25 C.F.R. part 8l
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Subpart C-Provisions Applic ble to All Secretarial Elections - 25 C.F.R S 81.6

A Secretarial election may be requested by a Tribe3 by "[aJ duly adopted tribal resolution, tribal

ordinance, other appropriate h-ibal documenl requesting the Secretary to call a Secretarial election, or. in

the absence of an existing goveming document or if authorized or required by the existing govemtng

documents." Sae 25 C.F.R. $ 31.6(aXl).

Altematively, a Secretarial election may be requested by a petition, submitted by a petitioner. -Id. A

PgldSgE means the official document submitted by the petitioners to the Secretary to call a Secretarial

eleaion for the purpose of adopting or ratifoing a new goveming document, amending the tribe's existing
goveming document, or revoking the tribe's existing goveming docurnent. 25 C.F.R. $ 81.4. A Petitioner

means a tribal member who is 18 years of age or older (and, if the tribe's goveming document imposes

additional requiremonts for petitioning, ako meets those requirements), and sigus a petition. ,1d. A Member

of a tribe or tribal memhg means any person who meets the criteria for membership in a tribe and, if
required by the tribe, is formally enrolled. Id.

ln addition to a request made by a Tribe or a pctitioner, the requcst musl include the exact docurnel]l

or amended language to be votcd on. Sce 25 C.F.R- $ 81.6(aX2).

Subpart F-Formulating Petitions To Request a Secretarial Election - 25 C.F.R, SS 81.49 - 81.63.

This subpart establishes requirements for formuiating and submittirg petitions to request the

Secretary to call a Secretaria.l election as required by the goveming documents or charters ofincorpcration
oftribes issued under the Indian Reorganization Act (lRA), 25 U.S.C. $$ 5123 and 5124, as amended. This

Subpart may also be used by a federally recognized tribe that is adopting a goveming document, under

Federal starurc. for the first time.

2s c.F.R. S 81.s2

Tribal members wishing to circulate a petition to adopt or amend the tribe's goveming document

may submit th€ proposed documont to the Local Br:reau Official for review and comment. The Local Bureau

Official may help the petitioners in drafting goveming documerts, bylaws, charters, ainendments and

revocations. The Bureau may also explain the Secretarial election process.

rS.e25C.F.R 181..1: TIbq Blcans a11y lndra or Alaska Nalive tribe. band, naliofl. pueblo, !'illage or conDrunjty thatis lislcd
in ihe Irederal Register under 25 U.S.fl. I 5 Ila. es r.cognrzcJ an,1 reuerr urg :en ices 1ion the Bureau .\t Indian Alfairs. CVivI I'
is a Tribe.
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25 C.F-R. $ 81.52

This subsection provides that a member ofthe kibe who is i8 years ofage or older whose tribe's

goveming document or charter of incorporation pemits tribal members to petition the Secretary to authorize

a Secretarial election.

2s c.F.R. $ 81.53

A mcmbcr of the tribc l,vho is 18 years of age or older may sign a petition. Where thc tribe's

govcming document inrposes additional requirenrents (other than age rcquirements) on who may petititrn.

tllosc requirements also appiv.

2s c.F.R. S 81.s4

In support of a petition to be submitted to the Secretary, the petitioners must designate a

spokesperson to submit the petition and act on their behalffor the petitioning process.

2s c.F.R. $ 8r,ss

The petition must be formatted and contain a summary of the purpose of the petition, or proposed

document, or proposed amendment language; numbered lines for each individual to print their legal namg

current mailing address, date, and signaturg and; contain a declaration at the bottom of each page to confirm

that the collector was present when each signature was collected- The individuals signing must print lheir
legal namq curr€nt mailing address, date and sign on a numbered line.

As provided in 25 C.F.R. $$ 81.51 through 81.54, the signers and designated spokesperson of the

petition, as well as the initiators, rnust be tribal members.

25 C.F.R. $ 81.57

This subsection provides trvo options for petitioning the Sccretary. First. for a Tribe rvhose

govcrning document or chafer of incorporation provides for petitioning the Secretary to sall a Secretarial

election, thc spokcspemon f'or thc pctitioncrs may ask the tribc or Local Bureau Officials hou many

signatures are required. The l-ocal Bureau Official will contact the tribal goveming bod)- to obtain the

cunent number oltribal members. i 8 years ofage or older, to determine the numbcr oftribal members rvho

must sign a petition as required b1 the tribc's gt'r emnrg doeurncnt: and notily the petltionels' spokesperson

horv man-v signatures arc required and that the number is valid lor I 80 days fiom the date oithis notiiicatron.

.lee 25 C.F'.R ss 81 57(a).



Burley C haiienge to Petition for Secrcta al lllection
Ntay 22.202'1
Page 4 ol6

Thc second option is for a lcderallv recognized tribe adopting a goveming document under Federal

statute for the first time. the petition must have signatures of 50 percelt of the tnbal members who are I 8

ycars of age or older.

25 C.F.R. $ 81.60

When the petition is submitted, the Local Bureau Official processes the p€tition in the following
maruter:

(a) The Local Bureau Ofticial must, on the date of receipt, date stamp the pelition to reoord the

Oflicial F'iling Date. iurd make four copies ofthe petition 1or use as iollorvs:
( 1) Posting at the local Bureau office 1br 30 days lrom the Official Frling Date. including a

statement ofthe poposal contained in the petition and instructitxrs for filing a challenge:

(2) Use in detemrining sufficiency ofpetition; and

(3 ) F or vioving at the Local Bureau Office by a mcrnber of the tribe. I 8 yeam of age or
older

(b) The Local Bureau Official must. within one week ofthe Ollicial Filing Date:
(l) Provide the spokesperson written acknor.vledgmcnt of receiving the petition. rvhich

contains the Oflicial Fiiing Date, thc exact number of signatures submitted on the

pe1i1ion. and the statement "The petitioners rnay not add or u.ithdraw any signatures from
the pclition after the Official Filing Date''; and

(2) Provide a copy ofthe writlen acknorvledgment of receipt and petition to the recognized
tribal goveming body.

(c) Thc Local Bureau Otficial must:
( I ) Consult with the Office of the Soiicitor to determine if any of the provisions that are the

subject ofthe petition are or may be contrary to applicahle larv; and

(2) lf it appears tirat a provision is or nray be contrary to applicable la1v, notify the

petitioner's spokesperson in wnting (with a copl' to tlle recognized tnbal goveming

body) how the provision may be contrary to applicabie larv.

(d) Thc Local Bureau Ofliciai must promptly notily the petilioners (w:ith a cop1, to the recognized

tribal goveming body) ofany problerns identified under paragraph (c) ofthis section at ieast 30

davs before calling the election.
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CHAI,LENGF' TO PROPOST"N PFTITION

The Petition that lras been submitted and posted by the Local Bureau Olhcial pursuant to 25 C,F.R.

81.60, tkough a Notice, suffLrs liom severai defecls that rendcrs the Petition improperly submitted and

invaiid. This is because i1 contains signatures of i72 ineligible rnembcrs, and it does not contain the exacl

document to be voted on- Additionally, the Noticc issued by the Local Bureau Ofhcial does not comply
u,ith 25 C.F.R. Pafi 8l as it does not contain the exact docun'rent to be voted on. This Challenge is made by

Mildred Burley and William David Burley Jr. III, as tribal members of CVMT pursuant to 25 C.F.R. $

81.61.

The Challenge to the Petition is made against ihe signaaures appearing on the Petition cha.llenging

{he eligibility certarn individuals pursuant to 25 C.F.R. $ Sl.6l(a) and (b)(2): and certain pages of t}re

Petition for being inconsistent or improperly formatted pursuant to 25 C.F.R. $ 8l-61(b)(3).

I. 2s C.F.R $ 81.61(a) and (bX2)

Pursuant to 25 C.F.R. $ 81.61(a), the Petition ar pages identified as I - 19 and i77 Lines are

challenged. Pursuant to 25 C.F.R. $ 81.61(bX2), the identified individuals on the page numbers and lines
are ineligible to sign the Petition to call for a Secretarial election. In order to satisfu the obligation of25
C-F.R. $ 81.61(b)(2), the challengers Mildred Burley and William David Burley Jr. III, submits the

following documentation supporting the Challenge that the identified individuals being challenged are

ineligible to sign the Petition as they are not tribal mernbers as defined under 25 C.F.R. g 8l .4:

1) Exhibit C: The Official Tribal Roll for CVMT dated January 8, 2023. This Official Tribal Roll
contains the names. ages, and roll numbers for of all er:rolled tribal members of the CVMT.

2) Exhibit D: ORDINANCE NO.}AO}-Ot. AN ORDINANCE OF THE TRIBAL COUNCIL OF

THE CALIFORNIA MIWOK TRIBE ESTABLISHING REGULATIONS AND
PROCEDURES GOVERNING ENROLLMENT AND DISENROLLMENT OF MEMBERS.

3) Exlribit E: CVMT Procedure Stages for Enrollment Application (2019).

4) Exhibit F: Spreadsheet identifuing the chatlenged individuals as ineligible and providing

descriptive reasons for their ineligibility.
5) Pxhibit G: List of Putative Members.

6) Exhibit H: Declaration ofsilvia Burley.

As 2-r C.F.R. $S 8t.51-81.54 provide, there is an operative requirement for the person rvho rnay

circulate the petition, initiatc a petition. who nray sign the petition. and who is authorized to subrnit tlle
petition. The qualifier present in ali of those subsections is (he requirement that person acting must be a

tribal member olCVN4f. Here, the inlormation provided in Exhibits C-H of this Challengc supports that

the individuals rvho circulated the Petition, inrtiated the Petition, signed the Petitio . and submitted the

Petition suffer flom the same disqualifier, as they are not tribal menrbers and are theretbre iueligible.
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lncluded in the list ofineligible individuals is the identified petitioner. Antonia Lopez. Because Ms.

Lopez is listed as ineligible. and that ineligibility is supported by the documents provided. Ms. Lopez cannot

act as a petitioner. MoreoYer, even if N4s. l.opez was somchorv able to be eligible there is no identiticd
documertation to shou, thal NIs. Lopez rvas authorized to submit the petition as the designated

spokesperson.

r) 2s C.F.R. $ 81.61(a) ard (b)(3)

Pursuant to 25 C.F.R. $ 81 .61(a), the Petition at pages identified as I - 19 are chall€flged.

The pages identi{ied provide that the Petitiot is improperly formatted, pursuant to 25 C.F.R. $

81.61(bX3). Each identified page conlains the sentence at the top ofeach page, "By appllng my signature

on the pelition I am joining in the request for Bureau of Indian Affairs to call and conduct a Secretarial
Election on the alrs ched proposed Constitution of the Califtrnia l/alley Miwok lriDe." (anphasis added).

The improper format challenge is supporred because there is no document(s) attached or Fovided to the

Petition, as referenced orr each identified page in the Petition.

25 C.F.R. $ 81.55(aXl) requires that the Petilion must contain "[a] summary of the purpose of the

petition, or proposed document, or proposed amendment." Additionally, 25 C.F.R. g 81.6(a)(2) requires

that the petitioner must submit "The exact document or amended language to be voled on[.]" Here, there is

no document attached or provided to the Petition. Because there is no document attached to the Petition it
is improperly formatted. Merely referencing a document does not satis$ the requiremerts to call for a

Secretarial election under 25 C.F.R. Pan 81.

For these reasons provided, the Challenge n.rade pursuant to 25 C,F.R. ..,s 81.61 against the Petition

by tribal rlenibers Mildred Burley and William David Burley Jr. lll provides u.hy the Petition must be

determined to be invalid, and cannot be validatcd pursuant to 25 C.F.R. 
"s 

81.62 for purposes of cailing a

Secretarial election.

Sincerely.

William David Burley, Jr. IIi

Mildred Burlev

-1 ,1 n
z/_r'4r4D /2.-*t/
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